
Secretary of State 
NOTICE OF PROPOSED RULEMAKING HEARING* 

A Statement of Need and Fiscal Impact accompanies this form. 
 
Oregon Department of Fish and Wildlife (ODFW) Wildlife Division        635 
Agency and Division            Administrative Rules Chapter Number 
 
Teri Kucera  3406 Cherry Ave N  Salem, OR 9730    (503) 947-6033 
Rules Coordinator   Address            Telephone 

RULE CAPTION 
Adopt Rules Related to Removal of Feral Swine 
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action. 
    Oregon Fish and Wildlife 
January 8, 2010         8:00 AM  3406 Cherry Ave N, Salem, OR 97303  Commission 
Hearing Date   Time  Location                Hearings Officer 
 
 
Hearing Date   Time  Location                Hearings Officer 

Auxiliary aids for persons with disabilities are available upon advance request. 
 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing. 

ADOPT: OAR 635 Division 058 
 
 
AMEND: 
 
REPEAL:  
 
RENUMBER:  
 
AMEND & RENUMBER:  
 
Stat. Auth. : ORS 496.012, 496.138, 496.146, 498.022, and HB 2221 (Oregon Laws 2009, chapter 605) 
 
Other Auth.:  
 
Stats. Implemented: ORS 496.012, 496.138, 496.146, 498.022, and HB 2221(Oregon Laws 2009, chapter 605) 

RULE SUMMARY 
 
 
Adopt rules to implement portions of HB 2221, enacted by the 2009 Legislative Assembly. These rules specify how a 
person who owns or controls land must remove feral swine that they know is roaming on that land.   The rules also 
authorize the Department of Fish and Wildlife and Oregon State Police to inspect land to ensure compliance with feral 
swine removal plans. 
 
The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals 
while reducing the negative economic impact of the rule on business. 
 
January 8, 2010 
Last Day for Public Comment (Last day to submit written comments to the Rules Coordinator) 
 
 
     Michelle Tate 11/13/09 
Signature     Printed name      Date 
*Hearing Notices published in the Oregon Bulletin must be submitted by 5:00 pm on the 15th day of the preceding month unless 
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday.    ARC 920-2005 



Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 
 
Oregon Department of Fish and Wildlife (ODFW) Wildlife       635 
Agency and Division         Administrative Rules Chapter Number 
 
Adopt Rules Related to Removal of Feral Swine 
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)  
 
In the Matter of Amendment of Rules   ) Statutory Authority, 
Relating to Removal of Feral Swine,   ) Statutes Implemented, 
Adopt OAR 635 Division 058  ) Statement of Need,  
        ) Principal Documents Relied Upon,   
        ) Statement of Fiscal Impact   
         
Statutory Authority:  ORS 496.012, 496.138, 496.146, 498.022, 498.029, 498.052, 498.222, and HB 2221 (Oregon Laws 2009, 
chapter 605)   
 
Other Authority: 
 
Stats. Implemented:  ORS 496.012, 496.138, 496.146, 498.022, and HB 2221 (Oregon Laws 2009, chapter 605)  
 
Need for the Rule(s):  
These rules implement certain portions of HB 2221 (Oregon Laws 2009, chapter 605) enacted by the 2009 Legislative Assembly. 
The 2009 Legislative assembly directed the Fish and Wildlife Commission to adopt rules specifying how a person who owns or 
controls land must remove feral swine that they know is roaming on their land. The rule change would also authorize the 
Department of Fish and Wildlife and Oregon State Police to inspect property to ensure compliance with feral swine removal plans. 
 
Documents Relied Upon, and where they are available: Portland State University, Feral Swine Action Plan for Oregon 
 
The above document is available for public inspection at the Department of Fish and Wildlife, Wildlife Division, Third Floor, 
3406 Cherry Ave N, Salem, OR 97303, between 8:00 a.m. and 4:00 p.m., on normal working days, Monday through Friday.  
 
Fiscal and Economic Impact: See attached 
 
Statement of Cost of Compliance: See attached  
 1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):  

 
2. Cost of compliance effect on small business (ORS 183.336): 
a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule: 

 
b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of 
professional services: 

 
c.  Equipment, supplies, labor and increased administration required for compliance:  

 
How were small businesses involved in the development of this rule? N/A 
 
Administrative Rule Advisory Committee consulted?: No 
 If not, why?:  
These rules where developed from the direction of the 2009 Legislative assembly. The draft administrative rules where developed 
by consultation with Oregon State Police and Oregon Department of Agriculture. Correspondence from and testimony by 
interested and affected persons is accepted into record as part of the rulemaking process. 
 
 
 Michelle Tate 11/13/09 
Signature  Printed name             Date 
 
Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007 



Fiscal and Economic Impact Statement for the January 8, 2010 Hearing 
In the Matter of Rules Relating to Feral Swine  

 
 

Fiscal and economic impact:  Rule changes are being proposed to bring the administrative rules 
in line with recent legislation in House Bill 2221.  The new statute imposes a number of new 
requirements concerning eradication of feral swine.  The Fish and Wildlife Commission is 
required to adopt rules to implement some of those new requirements.  One of those new 
requirements is that any landowner who knowingly has feral swine roaming on their property 
must notify the Oregon Department of Fish and Wildlife (ODFW) and then take action to 
remove the swine as per rules adopted by the Commission.  These proposed rules describe what 
the Commission will require of landowners for removal of feral swine from their land.   
Specifically, the rules would require those landowners to develop and obtain the Department’s 
approval of a  plan to remove feral swine by hunting, trapping or both.  To ensure compliance 
with approved plans, the proposed rules would also authorize ODFW or Oregon State Police 
(OSP) to inspect the land.  The proposed rules will affect state agencies, units of local 
government, and the public, respectively, as discussed below: 
 
A.  The only state agencies that would be affected by adoption of these rules are the Oregon 
Department of Fish and Wildlife (ODFW) and the Oregon State Police.  Feral swine are an 
invasive species that can have significant damage for ecosystems.  These rule changes could 
result in an ODFW purchase of traps and staff time responding to landowners who notify the 
department of feral swine on their land and ask for assistance in the removal of feral swine.  
Approximately 10 traps could be purchased for this effort, at a cost of $700 per trap.  A small 
amount of staff time would be necessary to review the feral swine removal plans, and, if 
necessary, to visit the sites where swine are roaming.  Landowners might request instruction on 
how set up and use the traps in order to be successful in their trapping efforts.  To ensure that the 
plan for swine removal has been followed, ODFW and OSP may visit the land to make sure the 
feral swine have been eradicated.  The staff time from OSP and ODFW to conduct these visits is 
minimal and can be absorbed within existing staff resources.   
 
B.  No units of local government are expected to be affected by these rules.  No significant 
changes from the current levels of any local agencies' operations or expenditures are expected as 
a result of the adoption of these rules. 
 
C.  The public could be affected by the adoption of these rules.  Feral swine pose a risk to upland 
birds, amphibians, reptiles, deer, antelope and elk populations in Oregon through predation and the 
potential transmission of diseases such as brucellosis.  Swine’s tilling behavior can negatively affect 
wildlife habitat and critical food sources.  These are especially important for survival of herds 
through the winter months.  The size of these risks to deer and elk depends on the population density 
of feral swine.   
 
Due to the nature of their foraging habits, especially in riparian areas, swine can also cause erosion 
that has a negative impact on waterways.  Salmon, steelhead, and trout populations are sensitive to 
declines in water quality that occur as a result of an overabundance of swine.  It is difficult to predict 
the size of the impact on fish populations and angler response to any declines, but it is reasonable to 
conclude that feral swine pose a threat to Oregon’s fish resources.   
 



In 2006, $776.4 million was spent on wildlife watching in Oregon /1.  Feral swine can have a 
devastating effect on watchable wildlife through depredation of birds and other species and 
ecosystems they depend on.  Failure to adequately control or eradicate swine populations would 
affect businesses that are dependent on wildlife-associated recreation.  Businesses that sell 
equipment, lodging, and food for hunting and fishing could also be adversely affected.  In 2006, 
$373.6 million was spent on trips and equipment for hunting and $502.9 million was spent on trips 
and equipment for fishing.  Together, hunting, fishing, and wildlife watching contribute $1.65 billion 
in expenditures annually to Oregon’s businesses /1.   
 
The proposed rules would require landowners who discover feral swine on their land to develop, 
seek ODFW approval and then implement removal plans.  These plans could use hunting, 
trapping or other means.  Landowners would incur the costs associated with the purchase of traps 
if they do not already have those as well as bait for the traps.  This would affect the farming, 
ranching, or timber businesses that have swine on their land.  The costs to businesses will vary 
depending on the amount of land, terrain, and the availability of traps.  Specific information 
about these costs is not available.   
 
Most businesses affected by these rules are believed to be "small business." 
 
The rules are believed to be fully compatible with legislative direction on the goals of wildlife 
management in Oregon. 
 
We do not believe that a less intrusive or less costly alternative adaptation to only small business 
is consistent with the purpose of the rule. 
 

References 
 

/1 2006 National Survey of Fishing, Hunting, and Wildlife-Associated Recreation, United States Fish 
and Wildlife Service, 2007.  
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